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INFORMATION FOR APPLICANTS BEFORE FILLING
OUT THIS FORM
Purp ose of t h is fo n n
This form is to be completed by persons making an application to the Essential Services
Commission of South Australia (the Commission) for the issue of a licence to provide a
retail service (or undertake any other activity for which a licence is required by the
regulations) in the water industry in South Australia.
The Commission may consider joint applications from two or more persons who wish
to hold a licence jointly. Persons making joint applications must ensure that each of
the applicants completes a separate application form together with a covering letter
explaining that the application is for a licence to be jointly held.

Basis for this form
Section 19(1) of the Water Industry Act 2012 (the Act) provides that an application for
the issue of a licence must be made to the Commission in a form approved by the
Commission. This is the form approved by the Comm ission.

Use of this form and applicant's respons1b/Jity
For the purpose of this app lication form, a reference to the term "Officer" include the
applicant's directors and secretary, and/or other persons who make or participate in
making decisions that affect a substantial part of the business of the app licant (e.g.
Chief Executive Officer, Chief Financial Officer, General Manager etc.).
Applicants shou ld list the information requested in the spaces provided in this form
and enclose additiona l information when required. Applicants must take all reasonable
steps to ensure the information provided in the appli cation form is comp lete, true and
correct and are required to make a declaration to that effect. Failure to disclose
information or misrepresent any matter relevant to such information may result in a
licence not being issued or in the suspension or cancellation of a licence at a later time.
Applicants are responsible for providing the Commission with current, accurate and
relevant information. This will ensure that the application is processed promptly and
without delay. All applications are assessed on a case-by-case basis. If insufficient
information is provided with an application, t he Commission will request additional
information to be submitted before the app lication is considered further. This may
cause delays in the assessment of the application.
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Prior reading
It is essential that licence applicants read the Commission's Water Bulletin - "Licensing
Arrangements for the Water Industry" before they fill out this form. This Bulletin is
available on the Commission's website www.escosa.sa.gov.au under water/licensing.
Applicants should also familiarise themselves with the regulatory obligations set out in
the Act and the Water Retail Code that will apply to entities that provide retail
services.

licence conditions
Section 25 of the Act requires the Commission to impose certain conditions in licences.
The Commission strongly recommends that applicants review these mandatory
conditions. Applicants must be familiar with the relevant conditions and be confident
that they can comply with the conditions. The Commission will have regard to the scale
and nature of the operations undertaken by an applicant in imposing these conditions
and will be available to consult with an applicant in this regard.

Consultation and Confidentiality
The Commission will consult with relevant government, industry and consumer groups
in the conduct of its licensi ng functions through a public consultation process.
Consequently, applications and/or supporting information will be made ava ilabl e on
the Commission's website and in hard copy from the Commission's office for this
purpose.
If applicants believe that they are providing confidential information when co mpleting
this form they should write "this information is confidential" after any such
information. It is the applicant's responsibility to ensure this is clearly highlighted on
the form. Applicants should also provide a 'non-confidential' version of the form
ca pable of publication on the Commission's website.
The Commission will use inform ation suppli ed in applications and in support of
app lication s in accordance with the requirements of Part 5 of the Essential Services
Commission Act 2002. Applicants claiming confidentiality are encourage to familiarise
themselves with Part 5. Applicants shou ld note that the Commission may be required
to disclose confidential information in some circumstances.
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How to lodge on application
Applicants should send their completed application form in writing and electronically.
In writing to:

Essential Services Commission of SA
GPO Box 2605

Adelaide SA 5001
Electronically to: licensing@escosa.sa.gov.au

Application fee
Applicants must also enclose an application fee (which is to be set by the Treasurer)
with their application. This fee must be received by the Commission in cleared funds
before it can commence assessing an application.

Annual licence fee
Holding a licence incurs an annual licence fee. The licence fees are set by the
Treasurer, however, are collected by the Commission. At annual intervals, the
Commission, on beh alf of the Department of Treasury and Finance, will send to each
licensee an invoice for the relevant annual licence fee. Licence fees are to be paid on
receipt of an invoice via one of the payment options set out in the invoice.
A licence cannot be issued until the first annual licence fee has been paid.
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1. THE APPLICANT
Applicants must answer all questions in this section.

:L.1 .

Ident i ty of appl icant
State the full name of the applicant. The applicant should be the person/entity that will be
providing a retail service (e.g. retail or distribution operations etc). The Commission can also
consider joint applications from two or more persons who wish to jointly hold the licence. Joint
applicants should each complete an application form, and submit their application forms at the
same time, with a covering letter explaining that a joint application is being made.

District Council of Franklin Harbour

Name:

Legal identily of applicant

.1 .?..

Provide information about the applicant, (i.e. whether the applicant is a natural person,
proprietary limited or public company, partnership or local government body etc). If the applicant
is a body corporate, please also state the jurisdiction in which the applicant is registered, and the
applicant's ABN/ACN.

A body Corporate under SA Local Government Act 1999 (DC Franklin Harbour
ABN 87245431404)

1 .3 .

Address a n d Contact Details of ap plica n t
Business Address:

6 Main Street, COWELL
State:

Post Code:

SA

5602

Postal Address (if different to Business Address):
PO Box 71, COWELL

State:

1 .4 .

SA

Post Code:

5602

Telephone:

{08) 8629 2019

Facsimile:

{08) 8629 2152

E-mail:

council@franklinharbour.sa.gov.au

Contact' Pc>rson on bPhalf of app /; rant
The full name, title and contact details of a person to whom the Commission can direct enquiries
and correspondence about the application.

Full Name:

Terry Barnes
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Title:

Chief Executive Officer

Business Address:
As above
State:

As above

Post Code:

As above

Postal Address (if different to above):
As above
State:

As above

Post Code:

As above

Telephone:

8629 2019

Facsimile:

8629 2152

E-ma i I:

terry@fran kli n harbour.sa .gov.au

Contact person for licence f Pf'S

1 ..5.

The full name or title of the person to whom the Commission can direct enquiries and
correspondence about licence fees.

Full Name:

Bernadette Clelland

Title:

Finance Manager

Business Address:
As above
State:

As above

Post Code:

As above

Postal Address (if different to above):
As above
State:

As above

Post Code:

As above

Telephone:

8629 2019

Facsimile:

8629 2152

E-mail:

bernadette@franklinharbour.sa.gov.au
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2. THE LICENCE
Applicants must answer all questions in this section.

2 . .1 .

A detaile d descrip tion of th e reta il services for
whirh a li ce n ce is so u g ht.
For example:
Water: drinking- residential and/or non-residential;
Water: non-drinking - residential and/or non-residential;
Sewerage: residential and/or non-residential; and
Sewerage - trade waste - non-residential.
Applicants should provide detailed information in respect of where the retail services will be
provided and to whom (i.e. type and number of customers)

Sewerage: residential and/or non residential - the District Council of Franklin
Harbour has a Community Waste Water Management scheme which services
shacks at Port Gibbon. Previously Council has not charged the shack owners for
this service however a new service charge was brought in during the 2014/2015
financial year.
There are 18 shacks that are currently connected to the Community Waste
Water Management Scheme operated by Council.
The WWTP has the capacity to service 158EP.

2. ?. .

Date .fr orn which li ce n ee i s .:; ought
If the applicant seeks to have the licence issued by a certain date, provide this date. Please note
that the Commission does not undertake to issue the licence by this date. Applicants should
usually allow the Commission a minimum of eight weeks to consider an application, as a public
consultation period of several weeks forms part of the Commission's consideration of licence
applications.

Variation to current licence issued 4/1/2013
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3. SUITABILITY OF APPLICANT TO HOLD A LICENCE
Applicants must answer all questions in this section.

Standard of honesty and integrity shown by

3.1 .

opp/iranl
In deciding whether the applicant is a suitable person to hold a licence, the Commission may:
•

consider the applicant's previous commercial and other dealings, and

•

the standard of honesty and integrity shown in those dealings.

Please provide information that will assist the Commission in its consideration of this matter. If
the applicant:
•

has been found guilty of any criminal offence,

•

has been successfully prosecuted under any Territory, State or Commonwealth legislation
(such as the Australian Securities and Investments Commission Act 2001 or the
Competition and Consumer Act 2010}; or

•

has been the subject of disciplinary action,

•

details of such matters must be disclosed. Failure to disclose such information or
misrepresent any matter relevant to such information may result in the cancellation of a
licence.

The Commission may use the service of an external expert to assist with the assessment of the
applicant's standard of honesty and integrity.

The Council has not been convicted of any criminal offence.
The Council has never been successfully prosecuted under any State or
Commonwea lth legislation.
The Council welcomes any further investigation by the Commission.

3 .2 .

Standard of ho nesty and integrity shown by
officers a nd maj or s h areh o lders (if rele van t ) of the
applicant"
Applicants should address responses to this question in the same manner as 3.1 above.

No Staff identified in the app lic ation ha s ever been subject to
pro secution relevant to the operations of the water license in clud in g
any requirements of ASIC, nor has any been subject to any form of
di sc iplinary action.
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Names and addresses of the officerc; of opplicant
State the names and addresses of the officers of the applicant. "Officers" of the applicant include
the applicant's directors and secretary, or other persons who make or participate in making
decisions that affect a substantial part of the business or operations of the applicant that will be
licensed.

Full Name:
Date of Birth:
Office Held:

Terry Donald Barnes

26/10/1952
Chief Executive Officer

Business Address:
C/- 6 Main Street, COWELL
State:

SA

Full Name:

Post Code:

5602

Bernadette Marie Clelland

Date of Birth: 09/06/1968
Office Held:

Finance Manager

Business Address:
C/- 6 Main Street, COWELL
State:

SA

Full Name:
Date of Birth:
Office Held:

Post Code:

5602

Darren Johann Zechner

21/12/1961
Works Manager

Business Address:
C/- 6 Main Street, COWELL
State:

SA

Post Code: 5602

(attach additional pages if necessary)
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3 .3.

Names ond orJdresses of major sharehol ders of
applirani" {not relevont for Inca/ council applicants)
State the full names and addresses of the major shareholders of the applicant.

Not Applicable

Full Name:
Date of Birth (if applicable): ................................................................................... .
Office Held:
Business Address:

State:

Post Code:

(attach additional pages if necessary)

3.4.

Details of the group mernbers (not relevant for
local council applicants)
This is information about entities controlled by the applicant, or by the ultimate parent entity of
the applicant (if applicable).

Not applicable

3 .5.

Additional i11forma1 ion
Please answer the following questions.
•

Is the applicant a resident of, or does it have permanent establishment in, Australia? If
the answer to this question is "no", please provide further details.

•

Is the applicant under external administration (as defined in the Corporations Act 2001)
or under a similar form of administration under any laws applicable to it in any
jurisdiction? If the answer to this question is "yes", please provide f urther details.

•

Is the applicant immune from suit in respect of th e obligations under the Water Industry
Act 2012? If the answer to this question is "yes", please provide further details.

Yes

No

No
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•

Is the applicant capable of being sued in its own name in a court of Australia? If the
answer to this question is "no", please provide further details

Yes

3.6.

Finan ci n l reso urcPs a v a ila blP t o t h e applicant
Provide information about the financial resources available to the applicant which provides
sufficient evidence of the current and ongoing financial capacity of the applicant to effectively
provide the relevant retail services (e.g. bank guarantees, credit history and business continuity
arrangements}.
If the applicant is a company, please enclose a copy of the audited (and Board approved) profit
and loss statement and balance sheet for the previous two financial years, including the director's
report and the audit opinion. If the applicant is a subsidiary company, please also provide a copy
of the audited profit and loss statement and balance sheet of the applicant's parent company for
the previous two financial years.
If an applicant is a local council, please enclose a copy of the audited profit and loss statement
and balance sheet for the previous two financial years.
Applicants should also submit copies of business plans which detail the strategic direction of the
applicant, including its objectives, identified opportunities in the market place and forecast
results.

REFER ATTACHED COPIES OF AUDITED FINANCIAL STATEMENTS . 2013/14 &
2012/13
REFER ATIACHED ANNUAL BUSINESS PLAN & BUDGET FOR 2014/15
REFER ATTACHED STRATEGIC MANAGEMENT PLAN 2012-2017
The above documents attest to the ongoing viability and financial sustainability
of the District Council of Franklin Harbour. In particular the Key Performance
Indicators reflect this in both the Financial Statements and the 5 Year Long
Strategic Plan.

3 . 7.

HL11nan re sources availa b l e t o th e appl ic a nt
Provide information about the human resources available to the applicant, for example, the
number of employees and the experience of these employees in providing the services for which
the licence is sought. If the applicant will employ contractor/s to assist with the licensed
operations, please provide the name of that contractor/s, and details about the experience of the
contractor/sin such operations and details of the processes in place to ensure the contractor/s
will comply with the regulatory obligations imposed by the licence.

The District Council of Franklin Harbour employees 3 staff in the customer
service/administration area . The staff are responsible for h andling any customer
service enquires/complaints and ensuring that Councils accounts are produced in
a timely and accurate manner.
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Council also has one member of staff in Administration who has engineering
experience (design, construction and operation, trouble shooting) in Waste
Water Management Schemes.
There are four outdoor staff able to service and maintain the Port Gibbon CMWS.
Two of which are specifically trained in the EWS Go Treat System. Three staff are
currently undertaking Certificate Ill in Waste Water Operations.
One electrical co ntractor is engaged to se rvice and repair electrical installations
as required.
A plumbing contractor is available locally if required for collection system
maintenance.

3.8.

Techn ical re c; ources avail abl e to t:he app li ca n t
Applicants are asked to provide details about the availability of technical resources to be used in
carrying out the services for which a licence is sought. The information should include details
about the technically qualified staff available to the applicant and (if relevant) of experience
gained in similar operations.
Applicants must also provide sufficient details of the systems and processes to be used to market
and/or communicate with customers, to provide bills, to follow up payments and process
customer move-ins and move-outs and deal with customer enquiries and complaints.

We currently have 3 staff undertaking a Certificate Ill in Waste Water
Operations. We have one staff member experienced in Community Waste Water
Operations in a larger community and the Waste Water Treatment Plant Supplier
(EWS) is consulted and provides ongoing support if and when req uired. Two
staff have been specifica lly trained in the Go-Treat Waste Water Treatment
Plant.
Service charges for CWMS are included with rates notices issued by council.
These charges are reviewed annu ally and published in council's annual Business
Plan which is subject to the mandatory public consultation process pursuant to
the Local Govt Act. Monthly newsletters are also circulated to all ratepayers to
communicate any changes to services offered.
Non-payment of charges are dealt with via reminder notices, continued failure to
pay will be referred to Council for decision, follow up action and other aven ues
that are available to Council may be pursued at Council's discretion.
Property ownership is regularly reviewed and updated to keep rating data
accurate. Council is involved early in the process with property sales when
property searches are requested.
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3.9

Coniror:ts
Applicants must provide reasonable evidence that they are able to meet reasonably foreseeable
obligations under contracts for the sale and supply of water or the sale or supply of sewerage
services (or both) as the case may be. Such contracts would include contracts whereby the
applicant is reliant on a supply of water or specific sewerage service from a third party which is
intends to on sell to its customers.

Sewerage service - The District Council of Franklin Harbour uses its best
endeavours to ensure continued operations of the Community Waste Water
Management Scheme (CWMS).
In the event however th at there is a systematic failure of the CWMS the District
Co uncil of Franklin Harbour acts swiftly to identify the problem and rectify it so
as to avoid a lengthy break in the service.
Council is not reliant on any external contractor to provide the sewerage service.
Council has a liquid waste contractor on its register that can remove and dispose
of waste in the event of extended power outage or emergency situations.

3 . .10

~u ita b/P

a nrl u ppropric t e infrastrurtu re
1

The Commission may not issue a licence unless it is satisfied that the infrastructure to be used in
connection with the relevant service is appropriate for the purposes for which it will be used.
Applicants are therefore asked to provide a detailed description of the infrastructure that will be
utilised by the applicant in providing the retail services for which the licence is sought and verify
that the infrastructure has been (or will be } developed in accordance with relevant Australian
Industry Codes and Australian Standards with reference to technical specifications or reports.

If an applicant does not own the infrastructure to be used in delivering the relevant re tail
services, the applicant must provide Information regarding the appropriateness of that
infrastructure and of the binding arrangements that are (or will be) in place with the owner of the
infrastructure in regards to the use of the infrastructure.
Sewerage Service - the District Council of Franklin Harbour contracted
Environmental Waste Services in 2008 to construct a Go-Treat 79EP Community
Waste Water Management Scheme (CWMS) for the Port Gibbon shack area. The
system was in stalled with the t ank capacity to expand to 158EP to cater for
development of 25 Council owned blocks to the south of th e Shacks.
The collection area consists of 290 meters of DN150 UPVC gravity sewer along
Carmody Way and ocean Boulevard that terminates at Control Access Chamber
off connected to a pumping station. The WWTP located adjacent the intersection
of Beach Rd and Ocean Blvd is fed directly by the pump station via 5 meters of
DN100 PN12 UPVC rising main.
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The effluent disposal system consists of 540m of DNSO PN16 HDPE along Barden
St and Hogben Tee to woodlot irrigation. Irrigation is via 18 Hunter Scrub Head
sprinklers on 600mm risers at 15m centres.

3.11

Risk rnanaqPmeni

Provide confirmation and reasonable evidence that the applicant's management has identified
the risks associated with the retail services it intends to provide and has established, utilises and
relies upon risk management systems and processes which are adequate, accurate and current to
address those risks. A copy of the applicant's risk management strategy should be submitted.

Council has implemented a policy to conduct pre-purchase risk assessments for
plant/infrastructure.
Council has also developed a Risk Management Framework to assist it in
managing this aspect of its service delivery to the affected ratepayers.
The Risk Assessment process for the supply of the CWMS will continue to be
reviewed periodically and at least annually. The WWTP is currently maintained
and se rviced in accordance with the Operating and Maintenance Manual
attached to this application, this level of service and inspection is sufficient to
manage risks associated with the operation of th e service.
A Reliability Mainten ance and Techn ical Management Plan {RMTMP} will be developed
for the Pt Gibbon CWMS in conformance with regu latory requirements.

3 .12 .

Licences held by the app licant in other A ustra lia n
juri 5d ictions

If the applicant holds, or has previously held, a retail services licence or equivalent in other
Australian jurisdictions please provide details. If a licence previously held has been suspended or
cancelled, please provide details.

Not applicable

3 .13.

Previous unsuccessfu l licence applications in other
Australian juri5diciions

Please state whether the applicant has applied for a water retail licence or equivalent in another
Australian jurisdiction and not been issued with a licence, and provide relevant details.

Not applicable

3. 14

I irrncec.; hP /r/ by a'>soriates of the opp licant

If an associate of the applicant (within the meaning of the Corporations Act) holds a water retail
licence in South Australia or in other Australian jurisdictions, please provide details.
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Not applicable

3.15.

Co rn p li a n cc prograrn

Applicants are required to submit a copy of their Compliance Program which details what
compliance systems the applicant has (or will have) in place and a description of how these
systems will ensure compliance with the applicable regulatory obligations imposed by a licence
and the Water Retail Code. The Commission expects that a Compliance Program will, as a
minimum, document:
•

the obligations that will apply to the applicant;

•

the processes that are (or will be) in place to ensure the applicant's compliance with
obligations;

•

details on how compliance is monitored;

•

details of how non-compliance will be reported and rectified; and

•

details of any internal audit programs in place that review (or will review) the
effectiveness of the Compliance Program from time to time.

Effluent quality is tested quarterly (for E.coli, Suspended Solids and Biological Oxygen
demand) by a NATA accredited laboratory. Annual reports are submitted to Dept of
Health. Quarterly operational checks are conducted also increas ing to monthly from
December to March.

3. 16

Add itio n a l infor1}1oiion

The Commission encourages applicants to provide any additional information they consider would
be of assistance in supporting the application. Please provide below.
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4. FACTORS SPECIFIED IN THE ESSENTIAL SERVICES
COMMISSION ACT 2002
In considering a licence application, the Commission must have as its primary objective the
protection of the long term interests of consumers with respect to the price, quality and reliability
of essential services, and must also have regard to the need to:
a)

promote competitive and fair market conduct;

b)

prevent misuse of monopoly or market power;

c)

facilitate entry into relevant markets;

d}

promote economic efficiency;

e)

ensure consumers benefit from competition and efficiency;

f)

facilitate maintenance of the financial viability of regulated industries and the incentive
for long term investment;

g)

promote consistency in regulation with other jurisdictions.

If the applicant believes that information about their application would assist the Commission in
its consideration of these factors, the applicant should provide such information below.
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5. APPLICATION FEES
Applicants for a licence must pay the Commiss ion an application fee which is fixed by
the Treasurer. Please enclose this fee with the application. An application cannot be
considered until this fee has been received.
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6. DECLARATION
All information in this application for the issue of a licence to authorise the provision of
retail services in the water industry in South Australia must be verified by a Statutory
Declaration of the applicant, in accordance w ith the provisions of the
Oaths Act 1936 {SA)\ stating that the information contained in the application is true
and correct to the best of the appl icant's knowledge, information and belief.
In conjunction with this declaration, evidence of the relevant authority of the declarant
2
to sign on behalf of the applicant must also be provided to the Commission .
Statutory Declaration

~~r. . ?..~H.. ~£....................................................... .
ot... .. ?..~~......tf!..$'..?._.qg_~~~~ .....~ .........4.!'.!~'::.':::::....... f/I_
I ....

S'6

O 2-

do solemnly and sincere ly declare that the information contai ned in this
Application for the issue of a licence to authorise the provision of retail services
in the water industry in So uth Austra lia is true and correct to the best of my
knowledge information and belief.
And I make this sol emn decl aration conscientiously believing the sam e to be
true, and by virtu e of the provisions of the Oaths Act 1936.
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Date ..................................................................... .

c:

Signatur.e
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(Where the applicant is a body corporate, the declaration must be made by a person authorised by body
corporate to sign on its behalf)

Declared

at:G.w.~ ........

....... this

Before me:............................. ... .
(Signature of Justice of the
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Justice of the Peace in South Au stra11a
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Or equivalent legislation in other Australian jurisdictions.
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Th e Commission wi ll accept a copy of a Board or Council minute (or circulating resolu tion) giving
approval fo r th e decla rant to sign on behalf of the applicant as evid ence of the relevant authority.
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THE ESSENTIAL SERVICES COMMISSION OF SOUTH AUSTRALIA
Level 8, 50 Pirie Street Adelaide SA 5000
GPO Box 2605 Adelaide SA 5001
T 08 8463 4444

E escosa@escosa.sa.gov.au
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