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The Essential Services Commission (ESCOSA) is the independent economic regulator of
the electricity, gas, ports, rail and water industries in South Australia. ESCOSA’s primary
objective is the protection of the long-term interests of South Australian consumers with
respect to the price, quality and reliability of essential services.

BACKGROUND

ESCOSA’s 2013/14-15/16 SA Water Revenue Determination
(Determination) separates the water and sewerage retail
services provided by SA Water into two classes: direct
control services (subject to revenue regulation); and,
excluded retail services (the prices of which must be set by
SA Water with reference to specific pricing principles).

In broad terms, that segregation is based on the nature of
the customer (or customer class) seeking the service and
the reason for which the service is sought. Those services
which are generally sought by all customers are direct
control; those sought by individual customers of discrete
customer classes are excluded. The specific services
which are defined as excluded retail services are set out in
Chapter 8 of the Determination.

In its Statement of Reasons for Determination (Chapter 12),
ESCOSA recognised that there is the potential for disputes
over fees and charges across the full range of excluded retail
services (including developer charges) to occur from time
to time. ESCOSA committed to acting as an independent
dispute resolution body in these areas.

To facilitate understanding of the process for raising
disputes and ESCOSA’s determination of any disputes,
pursuant to section 28 of the Essential Services Commission
Act 2002, ESCOSA has prepared a consultation draft
industry rule on those matters.

ESCOSA’s intention is to formalise any final industry rule
(should it determine it appropriate to make one following
consultation) to take effect from 1 January 2014.

WHAT “DISPUTES” ARE WITHIN THE
SCOPE OF THE INDUSTRY RULE?

While ESCOSA has stated that it will have a “dispute
resolution” role in relation to excluded retail services prices,
it is important to understand what that means/does not
mean:

e |t does not mean that ESCOSA will sit in judgment as
to the relative merits of two parties’ opposing cases
as to the “best” price of an excluded retail service.

¢ |Instead, what it means is that, on application in the
event of a true dispute (discussed further below),
ESCOSA will review and assess whether or not the
particular excluded retail service charge in dispute
meets (or does not meet) the requirements of the
Determination. This will be the sole test.

If ESCOSA decides that the price does meet the
requirements, it does not matter that a complainant has
a “better” outcome which also meets the requirements —
that is not the test.

If the price does not meet the requirements, then a number
of potential issues flow: for example, SA Water will be in
breach of the Determination (which is a breach of section
27 of the ESC Act) and will need to change the price.
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WHAT IS SET OUT IN THE INDUSTRY RULE?

REQUEST FOR SUBMISSIONS

In summary, the draft industry rule deals with the following
matters:

1. What constitutes a dispute?

e SA Water must handle complaints in relation to prices
for services in accordance with the dispute resolution
procedures approved by ESCOSA in the Water Retail
Code; and

e ESCOSA may decide that a dispute exists where there
is no satisfactory resolution of the complaint, or
there is no timely progress towards resolution of the
complaint.

2. ESCOSA’s role if a dispute arises

e Where ESCOSA decides that a dispute exists between
SA Water and a customer, in relation to the service
charge, ESCOSA will decide whether SA Water is
compliant with the relevant pricing principles in the
Determination; and

e Where relevant, ESCOSA may provide advice as to the
application of a compliant price, or pricing principle.

3. Information that may be required from SA Water
and complainants, including:

e Written history of the dispute; and

¢ Information to support why the prices are either non-
compliant, or are compliant with the relevant pricing
principles.

4. Procedures for determination

\CE:
)

A

5 P
Oury aus®

“e

ESSEN,

%

ESCOSA is now seeking consumer and stakeholder
comment on the proposed industry rule, with a view of
making any final industry rule to take effect from 1 January
2014.

All proposed industry rule can be downloaded from our
website (www.escosa.sa.gov.au) and written submissions
can be made via email (escosa@escosa.sa.gov.au) or by
letter (GPO Box 2605 Adelaide SA 5001).

Comments on the proposed inudsutry rule are required by
5:00pm, Friday 18 October 2013. An electronic copy of the
submission should accompany any written submission.

FURTHER INFORMATION

If you have any questions or would like to discuss any
matter relating to the industry rule, please contact:

e Stuart Peevor, Manager Pricing & Access

If you would like to keep up to date with our water industry
activities and the release of papers for consultation,
subscribe at www.escosa.sa.gov.au/subscribe.aspx.
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THE ESSENTIAL SERVICES COMMISSION OF SOUTH AUSTRALIA
Level 1, 151 Pirie Street Adelaide SA 5000
GPO Box 2605 Adelaide SA 5001
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